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)
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EMPLOYER'S MOTION FOR EXPEDITED PROCEEDINGS

L. INTRODUCTION

On November §, 2011, Aldridge Electric, Inc. (“Aldridge” or “Employer”™), faced with a
jurisdictional dispute between two unions — International Brotherhood of Electrical Workers,
Local 196 (“IBEW?”) and International Union of Operating Engineers, Local 150 (“Local 150°) —
over work that it had assigned to the IBEW, filed an unfair labor practice charge against the
IBEW alleging a violation of Section 8(b)(4)(D) of the Act [Charge No. 13-CD-68444] and
requesting that the Board hold a 10(k) Hearing.

On December 8, 2011, the Regional Director for Region 13 held a 10(k) Hearing on the
jurisdictional dispute that Aldridge was faced with. Local 150 filed a motion to quash the 10(k)
Hearing on the contested basis that all of the parties were bound to resolve this dispute
exclusively by a dispute mechanism of the “Plan for Settlement of Jurisdictional Disputes in the
Construction Industry” (“Plan”). However, the Employer and the IBEW informed the Regional

Director that they were not bound to resolve this dispute pursuant to that Plan. The Regional
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Director, finding that there was not a voluntary dispute mechanism that bound all of the parties,
denied Local 150°s motion to quash and proceeded with the scheduled 10(k) Hearing. The
unions filed post-hearing briefs with the Board on or about January 17, 2012.

Local 150, in complete disregard of the Board’s jurisdiction of this dispute, proceeded to
file a series of grievances with the Plan. Neither Aldridge nor the IBEW participated in any of
thse proceedings initiated by the Plan and its designee, the Joint Grievance Committee ("JGC").
As a result of these ex parte proceedings, the JGC awarded the disputed work to Local 150 and
directed Aldridge to pay a sum of almost $400,000.00 to Local 150's Assistance Fund. Local
150 has sent a series of letters with each of these so-called awards to Aldridge, culminating in
letters of March 7 and 13, 2012, demanding that Aldridge pay Local 150 the amount of
$439,343.44 and threatening to take "job action" and legal action if that amount was not paid by
March 21, 2012.

Accordingly, the Employer respectfully requests that the Board expedite the issuance of a
Decision and Order as soon as possible on the 10(k) proceeding held in this case.

I FACTS

On or about November 29, 2011, Richard Resnick, Administrator and Counsel to the Plan
("Resnick"), sent a letter (attached as "Employer's Exhibit # 1") to Aldridge informing it that
Local 150 had filed an "impediment job progress complaint" ("Complaint"). Local 150's

complaint was that:

"Aldridge has engaged in an impediment to job progress through the filing of an
unfair labor practice charge with the National Labor Relations Board over a
Jjurisdictional dispute between the IBEW and TUOE..." [emphasis supplied]

Resnick’s letter informed Aldridge that it was to "take appropriate action to cease the

violation" and "process any jurisdictional disputes that arise through the Plan."
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On December 2, 2011, Resnick sent a letter (Employer's Exhibit # 2) to Aldridge, IBEW
and Local 150, acknowledging that Aldridge and the IBEW had stated that they were not
obligated to submit this dispute to the Plan. Resnick, totally ignoring the fact that the Regional
Director for Region 13 of the NLRB had scheduled a 10(k) Hearing to be held a few days after
the date of his letter, scheduled an arbitration of this jurisdictional dispute for December 6, 2011,
stating that he would leave it to the arbitrator selected by him to decide the issue of who was

bound by the Plan.

Aldridge and the IBEW did not participate in the hearing that Resnick scheduled, since
they were not bound to participate. Furthermore, pursuant to Section 102.90 of the Board's
Rules and Regulations, the Regional Director for Region 13 had already issued a Notice of a
10(k) Hearing after determining that the Employer and the IBEW had not voluntarily agreed to

and were not bound by the Plan for adjusting this jurisdictional dispute.

On December 8, 2012, a 10(k) Hearing was held at the offices of Region 13 of the
NLRB, with respect to this jurisdictional dispute. The record of that Hearing is currently

pending before the Board.

In complete disregard of the Board's proceedings and jurisdiction, Local 150 continued to
present a series of complaints over this jurisdictional dispute to the Plan. Neither Aldridge nor
the IBEW participated in any of those proceedings, which were apparently conducted on an ex

parte basis.

On or about February 7, 2012, Aldridge was notified by letter that a Joint Grievance
Committee ("JGC") had decided six (6) jurisdictional dispute grievances (Grievance # 4-029-030

and 035) filed by Local 150 over the same work that is the subject of the Board's 10(k) Hearing.
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Aldridge and the IBEW did not participate in the JGC hearings. The JGC issued awards in all 6
grievances to Local 150 and stated that Aldridge was to pay $399,403.13 to the Local 150

Assistance Fund.

On February 13, 2012, Aldridge sent a letter (Employer's Exhibit # 4) in response to these
awards, repeating its prior letters and statements that the issue of this jurisdictional dispute was

properly before the NLRB and that the Employer will await the Board's decision on this dispute.

On February 27, 2012, Marshall Douglas ("Douglas"), Local 150's Treasurer, sent
Aldridge a series of grievances (Nos. 12-4-003-005) which is attached hereto as Employer's
Exhibits # 5SA — F. These additional grievances again concerned the work that is the basis of the
jurisdictional dispute presently pending before the Board pursuant to the 10(k) Hearing. On
March 5, 2012, Aldridge responded with a letter (Employer's Exhibit # 6) to Local 150, again
stating that this matter was properly before the Board and that it was awaiting the Board's

decision on the 10(k) proceeding.

On March 7, 2012, Douglas sent a letter (Employer's Exhibit # 7) demanding that
Aldridge pay $439,343.44 to Local 150's Assistance Fund for the "awards" issued (and
liquidated damages of 10%) by the JGC on February 7, 2012 for Grievances Nos. 11-4-029-033
and 035. Douglas states that if a check for that amount was not received in two weeks — "there
will be possible "job action" |emphasis supplied] and the matter would be forwarded to legal
counsel for Local 150 with Aldridge being responsible for those attorney fees. On March 13,
2012, Local 150's General Counsel sent a letter (Employer's Exhibit # 8) to Aldridge, again

demanding payment of $439,393.44 to Local 150's Assistance Fund and stating that they would
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file a legal suit if this amount was not paid and that Aldridge would be responsible for attorney

fees and court costs.

11I.  DISCUSSION

Local 150 has continued to act in derogation of the Board's jurisdiction to decide this
jurisdictional dispute. The only statutory exception to the Board's jorisdiction in 10(k)

proceedings is when:

"within ten days after notice that such charge has been filed, the parties to such
dispute submit to the Board satisfactory evidence that they have adjusted, or
agreed upon, methods for the voluntary adjustment of the dispute.”

29 U.S.C. Section 160(k) [emphasis supplied]

The Regional Director was apparently not satisfied that the parties had agreed to the

voluntary adjustment of this dispute and ordered the 10(k) Hearing.

Despite the clear mandate that the Board decide this jurisdictional dispute, Local 150 has
proceeded to engage in a series of unilateral ex parte actions to have the jurisdictional dispute
decided by a process that neither Aldridge nor the IBEW had agreed to or were bound by. These
improper actions have now resulted in Local 150 claiming that it has been awarded the disputed
work and that the Employer has to pay in excess of $439,000.00 to Local 150's "Assistance
Fund." In furtherance of this improper scheme, Local 150 has now threatened Aldridge with

"job action' and a costly lawsuit if it does not promptly pay Local 150 $439,000.00.

Local 150's oppressive and unilateral actions are exactly the type of conduct that
Congress sought to prevent in enacting Section 10(k) of the Act. The peaceful resolution of such
a dispute, with the full participation of all parties, is exactly what Section 10(k) provides for.

Local 150's actions in trying to do an "end run" around and in derogation of the Board's process,
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should not be permitted. Local 150's demand for payment by the Employer of more than
$439,000.00 to its "Assistance Fund" is clearly improper pressure upon the Employer in an
attempt to deny the Employer the benefits of the Board's processes. Furthermore, its threats of
"job action" and a costly lawsuit for non-payment of this very large amount of money indicates

a total disregard for the Employer's rights and the Board's processes.
IV.  CONCLUSION

The Employer's Motion for Expediting the Issuance of the Board's Decision and Order in
this 10(k) proceeding is clearly warranted by Local 150's continued improper actions to
undermine the Board's jurisdiction and processes. The urgent need for the Board to issue a
Decision now is clearly illustrated by Local 150's recent threats of a job action and a costly

lawsuit if the Employer does not pay that union almost one-half million dollars at this time.

WHEREFORE, it is respectfully requested the Board issue its decision in this case as

expeditiously as possible.

March 29, 2012 Respectfully submitted,

éfgﬁ @zé’ e N
Paul J. Chéraet A

KLEIN DUB & HOLLEB, LTD.

660 LaSalle Place, Suite 100
Highland Park, IL 60035
847.681.9100

pic@labor-law.com

Atiorneys for Aldridge Electric, Inc.
(Employer)

K:\Aldridge Electric, Inc\urisdictional Dispute - IUOE - IBEW\Request to NLRB for Expedited Proceedings.doc
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CERTIFICATE OF FILING AND SERVICE

The undersigned certifies that in addition to filing this Motion electronically with the
Board that he has on the 29" of March, 2012 caused copies of these documents to be sent to the
following:

By Overnight Mail to:

Executive Secretary

National Labor Relations Board
1099 14" Street N.W., Suite 6300
Washington, DC 20570-0001

By Electronic Mail to

Dale D. Pierson [dpierson@local150.org]
Bryan P. Diemer [bdiemer@locall50.org]
Local 150 Legal Department

Attorneys for Local 150
and

Travis R. Ketterman [tketterman@whitfieldmcgann.com]
Whitfield, McGann & Ketterman

Attorney for IBEW, Local 196

March 29, 2012

Pa_ﬁ—l/.( Cherner



‘PLAN FOR SETTLEMENT OF JURISDICTIONAL DISPUTES
IN THE CONSTRUCTION INDUSTRY

900 7 Street, N.W., Suite 1000, Washington, D.C. 20001
(202) 785-9300
Fax (202) 775-1950

November 29, 2011

VIA FACSIMILE

Wayne Gearig

Aldridge Electric, Inec.

844 East Rockland Road
Libertyville, Tllinois 86048

RE: IL11/29/11
Dear Mr. Gearig:

I have received an impediment to job progress complaint from the [UOE
alleging that Aldridge Electric has engaged in an impediment to job progress
through the filing of an unfair labor practice charge with the National Lehor
Relations Board over a jurisdictional dispute hetween the IBEW and the IUOE
involving the assignment of the operation of the following equipment: directional
boring machines, directional horing machine locators, directional drills, directional
drill lacators, and mini-excavators, The work in dispute is located at the iFibrer
project in Winnego, Boone, DeKalb, Lee, Jo Davies, Stevensen, Carroll, Bureau, and
Whiteside counties in Illinois. You are indicated as having heen sent a copy of the
correspondence.

Pursuant to Article VI, Section 2(a), of the Plan, please take appropriate
action to cease the alleged violation and process any jurisdictional disputes that
arise through the Plan. In accordance with Article VI of the Plan, I will select an
arbitrator tohold a hearing if it is contendad. that the violation still exigts as of 5:00
p.m. on Wednesday, November 30, 2011. :

Thank you for your prompt attention to this matter.

Sincerely,

ichard M, Resnick
Administrator and Counsel to the Plan

el Vincent J, Giblin - TUOR
Edwin D. Hill - IBEW

EMPLOYER'S EXHIBIT # 1
Case No. 13-CD-68444



PLAN FOR SETTLEMENT OF JURISDICTIONAL DISPUTES
: IN THE CONSTRUCTION INDUSTRY

90} 7% Street, N.W., Suite 1000, Washington, 1.C. 20001
. (202) 785.93(04)
Tax (202) 775-1950

December 2, 2011

VIA FACSIMILE

Vincent, .I. Giblin, General President
International Union of Operating Engineers
1125 17th Street, N.W.

Washington, D.C. 20036

Edwin D. Hill, International President
International Brotherhood of Electrical Workers
900 Seventh Street, N.W., 11th Floor
Washington, D.C. 20001

Wayne Gearig

Aldridge Eleetric, Ine.
844 B, Roekland Road
Libertyville, 11, 60048

RE: I 131/2911
Gentlemen:

I have received correspondence from the IUOE indieating that the alloged
impediment to job progress of Aldridge Electrie filing an unfair lahor practice
charge with the National Labor Relations Board involving a jurisdictional dispute
over the assignment of the following equipment: directional boring machines,
directional horing machine locators, directional drills, directional drill locators, and
mini-excavators at the iFibrer project in ‘Winnego, Boone, DeKalb, Lee, Jo Davies,
Stevenson, Carroll, Bureau, and Whiteside counties in linois, has not been
resolved. You are indicated as having been sent a copy of the correspondence,

The IBEW and Aldvidge Electric have questioned whether the TUOE and
Aldridge Electric are stipulated to the Plan. Because factusl disputes ewxish
_regarding the question. of stipulation, I have decided to schedule this matter for
arbitration and to refer the question, of gtipulation te the Arbitrator.

As a resulf, the TUOE's impediment to job progress claim will continue to he
pracessed, Tn accordance with Article VI, Section 2, of the Plan, I have selected

EMPLOYER'S EXHIBIT # 2
Case No. 13-CD-68444



Arbitrator Paul Greenberg to hear the impediment to joh progress case. Arbitrator
Greenberg has selectod Tuesday, December 6, 2011, at-10:00 a.m. The hearing
will take place in my confevence room at 900 Seventh Street, N\W., Sujte 1000,
Washington, DC.

Singerely,

“Lla I el

Richard M. Resnick
Administrator and Counsel to the Plan

cc:  Arbitrator Greenberg
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NRTHEHN ILMDES BLILDING
CONTRAGTORS ASSOCIATION

February 7, 2012

A!dridge Eleciric, Inc.
844 East Rock Land Road
Libertyville, Il. 80048

RE; Grievanco #11-4-029

Dear Sir:

This will contirm the decision of the Joint Grievance Commitiee it the: above referenced matter
as announced following 4 hearing on February 8, 2011 at the offices of the Nerthem Hincis
Building Contractors Association. Based on the testimony heard the Commitiee, by majority
decision, datenmined as follows:

1. The Employer shall pay $10,488.64 to the Local #1850 Assistance Fund;

2. Check(s) should be sent to Marshall Douglas at Loog| #1 50, 3511 - 78" Avenue
Wast, Rock Island, 1. 61201 for distribution,

Your aftention is dirscted to Artidle I (Building} or Article Xit (Heavy & Highway), Seciion 1 of
the Rockford Nina County Agreement which provides in part that: "Decisions of the Joint
Grievance Commities and Arbitration Awards shall be complied with within seven {7} days of
receipt of the dacision by the losing party. A party which fails to comply within the seven (7) day
period shall be required to pay an additional 10% of all amounts owad as liquidated damages
for failure Yo comply with the decision or award. In the evant the prevailing party is required to
fils suit to enforce the decision or award, and it prevails, it shall be entitled to recover its cosig,
including attorney’s fees from the losing party,”

Yours truly,

NORTHERN ILLINOIS BUILDING
CONTRACTORS ASSOCIATION

HGT

Glen L. Turpoff, Sacre
GLT:b
¢c: Marshall Douglas

1111 Bouth Alplne Tead

Sulte 02 ‘ ‘: X
; et s W
Rackferd, L 61708 : 3 e : :
£ 515,279,560 . e i ' P
P 8152254855 T il - [ NS
Wb wemalben.dot ) if )
EMPLOYER'S EXHIBIT # 3A
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NOATHERN ILLINGIS BUILDING
CONTRACTORE ASSOCIATION

Aldridge Electric, Inc.
844 East Rock Land Road
Libertyville, Il 80048

RE: Grievance #11-4-030

Dear Sir:

February 7, 2012

This Wi!f confirm the declsion of the Joint Grievanse Committee in the abova referéricegi rrfaﬂer
as announced following a hearing on February 6, 2011 at the offices of e Northern [llinois

Building Contraciors Association, Based on the te

decision, determined as follows:

stimony heard the Committee, by majority

T. The Employer shall pay $10,486.84 to the Local #150 Assistancs Fund:

2. Check{s) should be sent fo Marshall Bouglas at Local #150, 3511 - 78" Avenus
West, Rock [sland, IL 61201 for distribution,

Your attention i3 directed to Articls [i
the Rockford Nine County Agresmen
Grievance Commities and Arbitratio

receipt of the decision by the lasing

period shail he required to pay an additional 10%

(Building) or Article X1l (Heavy & Highway), Section 1 of
twhich provides it part that: “Decisions of the Joint
n Awards shall be cornplied with within seven (7) days of

patty. A pariy which falls to comply within the seven (7) day

of alf amounts owed as liguidated damages

for faiiuie to comply with the decision or award. Irr the event the prevailing party is required {o
fle suit fo enforce the decision or award, and it prevails, it shalf be entitled to recover its costs,
including atfornsy’s fees from the losing party.”

GLTib
cc: Marshall Douglas

1111 South Alplne Road
Sule 202

Rockford, [L 61108

Pl 815.228.56036

Fx §75.226,4868

Wb weaniboa. net

Yours truly,

NORTHERN ILLINOIS BUILDING
CONTRACTORS ASSQCIATION

W

Glen L. Turpeff, Ssaretdly

S

EMPLOYER'S EXHIBIT # 3B
Case No. 13-CD-68444
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NORTHERM I1LINGIS HUiLDiNG
CONTRACTORS ASSQCIATION

February 7, 2012

Aldridge Elactric, Inc,
844 East Rock Land Road
Libertyville, 1. 60048

RE: Grievance #1 1-4-031

Dear Sir;

as announced following a hearing on February 8, 2011 at ihe offices of the Northemn linvis

1. The Employer shall pay $94,414.61 fo the Local #150 Assistance Fund;

2. Check(s) should be senf to Marshall Douglas at Local #1 50, 3511 - 78" Avenus
West, Rock Island, IL 61201 for distribution,

Your attention is directed ta Artjela {1 (Building) or Article XIIi (Heavy & Highway), Section 1 of
%hg Rockford Nina County Agreement which provides in part that: “Decisions of the Joint
Grievance Committes and Arbitration Aweards shall be complied with within seven {7) days of
receipt of the decision by the losing pary. A party which fails to comply within the seven {7) day
peﬂoq shall be reguirad 1o pay an additional 10% of all ameunts owed as liquidated damages
for fat{ura to comply withthe desision or award. In the event the prevaifing parly is required o
;‘ile stit to enforce the decision or award, and It prevalls, it shall ba entitled to racover its costs,
including atforney’s fees from the losing party.” o

Yours fruly,

NORTHERN iLLINOIS BUILDING
CONTRACTORS ASSOCIATION

Glen b, Turpoff, Seoretary‘ / /

GLT:b
ce: Marshall Douglas

1171 Louth Apina Booad .
sttt

Sults 202 :-‘ y
Focklorg, 1L 61163 A -«u.‘; 1‘ . R —
Fh 816,.229.5645 . o~ } ( '; ‘ - i
FX B16.228.4855 ;' ‘--ﬁi v nd -j,x'f -\\ ,
Wab wwwnitbeanet ) L -
EMPLOYER'S EXHIBIT # 3C
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' RORTHERN ILUNMOIS AUILDHIS . '
CONTRACTORS ARSamIA . February 7, 2012

Aldridge Eleciris, Inc.
844 East Rock Land Road
Linertyville, Il 60048

_RE: Grievance #11-4-032

Dear Sir:

1. The Emplayer shall pay $84,414.61 to the Local #150 Assistancs Fund,

2. Check(s) should be sent to Marshai Deuglas at Local #150, 3511 - 78" Avenue
West, Rock Island, 1. 1201 for distribution.

Your attention is dirscted fo Articts i (Building) or Article Xill (Heavy & Highway}, Section 1 of
the Roekford Nine Gounty Agresment which provides in part that: “Decisions of the Joint
Grievance Committes and Arbftration Awatds shall be complied with within seven (7) days of
receipt of the decisign by the losing pary. A party which fails fo comply within the seven {7} day

file suit to enforce the decisfon or award, and it prevails, it shall be entitled fo recover its costs,
including attomey's fees from the losing parly.” '
Yaurs fruly,

MORTHERN ILLINOIS BUILDING
CONTRACTORS ASSOCIATION

T

Glen L. Turpoff, Secratany

R A L I L T T P UU A D

GLT:b
ce: Marshall Douglas

1111 South Alping Read

Sults 202 g _]
E

Alackiord, IL 81108 e g Y

: T4 q3 i

Fh B15.220.5038 Py : .: ::_ " !:‘ : -

Fx 315.025.4055 ’ < - - i : E J.-" . f

’ H : i fe i

Wals wunenioca.net

EMPLOYER'S EXHIBIT # 3D
Case No. 13-CD-68444



MORTHEAM ILLNOIS BILDING
CPRTRAGTORS ASS0CIATION

Aldridge Eleciric, Inc,
844 East Rock Land Road
Libertyvills, Il 60048

RE; Grievance #11-4-033
Dear Sir

This will confirm the dacision of tha

February 7, 2012

Joint Grievance Committee in the above referenced matier

as announced following a hearing on February 8, 2011 at the offices of tha Northern Uinois
Building Confractors Association. Based on the testimony heard the Committee, by majority

decision, determined as follows:

1. The Employer shall pay $94,414.61 to the Local #1850 Assistance Fund;

2. Check(s) should be sent to Marshall Douglas at Local #150, 3511 - 78" Avanue

West, Rock Island, (L 6

1201 for distribution.

Your attention is directed to Aricle Ii (Building) or Article X111 (Meavy & Highway), Section 1 of
the Rockford Nine County Agreement which provides in part that: "Degisions of the Jeint
Grisvance Committee and Arbltration Awards shall ba complied with within seven (7) days of

receipt of the decision by the losing
perlod shall be required to payana

party. A party which falls fu comply within the seven (7) day
dditional 10% of all amouits owed as liguidated damages

for failure fo comply with the decision or award, In the event the prevalling party is required {o
file suit to enforee the deciston or award, and it prevails, it shall be entitled to racover ifts coals,
including aftorney’s faes from the losing pary." i

‘NORTHERN ILLINOIS BUILDING

GLT:Ib
ce: Marshall Douglas

1111 South Alnlng Road
Sulta 202

Anakford, IL 81108

Ph 8162285636

Fr B15.226.4056

Web vrew.nihoa.nst

Yours truly,

CONTRACTORS ASSOCIATION

Glen L. Turpeff, Secretaw///?

LS —

e e b T S s e s, e

EMPLOYER'S EXHIBIT # 3E
Case No. 13-CD-~68444



NOTHERH ILLINOIS BUILBING

3--

CONTRACTORS ASSCCIATION

Aldridge Electlc, nc.
844 East Rock Land Road
Liberiyville, IL 60048

'RE: Grievance #11-4-035
Dear Sir:

This will confitm the decision of the Joint Grlevance Commitize in the above referanced matter
as announced following a hearing on February 8, 2011 at the offices of the Northern llinois
Building Contractors Assocfation. Based on the testimony heard the Committes, by majority
decision, determined as follows:

1. The Employer shall pay $95,186.02 to the Local #150 Assistance Fung;

2. Check(s) should be seni to Marshall Douglas at Local #150, 3511 - 78" Avenus
West, Rock Island, IL 81201 for digtibutlon,

Your atterition is directed to Article | (Building) or Article XIII (Heavy & Highway), Section 1 of
tha Rookford Nine County Agresmient which provides In part that: “Decisions of the Joint
CGrigvanee Committee and Arbitration Awards shalj ba complied with within seven (7) days of
receipt of the dedision by the Josing party. A party which fails to comply within the seven (7) day
pericd shall be required to pay an additional 10% of all amounts owed as liguidated damages
for failure 1o comply with the decision or award. in the event ihe prevailing party is required to
file sult to enforce the decision or award, and it prevails, it shail be entitled to recover its costs,
including attorney’s fees from the losing party.”

February 7, 2012

Yours fruly, i
NORTHERN [LLINOIS BUILDING
CONTRACTORS ASSOCIATION
Glen L. Turpoff, Secretary ;
GLTb ;
co: Marshall Douglas {
1131 South Alpina Roed ;‘
Sulta 202 ’ .
fomdard, IL 81108 g } .
Ph 915,229.5808 - : .
Px 5152701855 :I'“" ! L SN,
Wab wanwiiicanet . .1‘ :ﬂ,_ i :
. TR e s e e e e e o L EMPLOYER'S EXHIBIT # 3F

Case No. 13-CD-68444
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Febr 1y 13,2012
Mot o Ilineis Building
Lo Ltor ssociation
Attn: Slen L. Turpotf

1111
STHE

T

o

1

louth Alpine Road
02
L IL GOS8

lovance #11-4-029 through #11-4-035
ol
Gee L (Mg letter as acknowledgement of the receipt of your letter dated Februaty

e Flec

Flectric, Inc. is familiar with the references to the Rockford Nine

2
~7 Acro ot however; we tespectfully disagree with the Committee’s decision and
ot 2 e decisions as binding.

et iy vare, an NLRB 10k hearing was conducted on December 8%, 2011 and, to

- ver Jurisdiction has not been rendered. Once a decision is setforth,
weve o kowit the NLRI to ensure compliance with their ruling.

. you have any questions or concerns please feel fiee to contact me with

<+ - concerns. Thank you in advance for your patience and understanding as
ed.

i
L Ine,
o
PR clectris.com

EMPLOYER'S EXHIBIT # 4
Case No. 13-CD-68444



INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL UNION NO. 150, 1508, 150A, 180C, 150RA, 150D, 150G, 150M

JAMES M. SWEENEY

PRESIDENT-BUSINESS MANAGER

(708) 482-8800 - FAX (70B) 4B2-7186
5200 JOLIET ROAD
CGUNTRYSIDE, I, 60525-3292

February 27, 2012

Via Fax (847) 680-5233 &
CM 7010 0780 6001 8259 7669

Stephen E. Rivi
ALDRIDGE ELECTRIC, INC.
844 E. Rock Land Road
-, Libertyville, I, 60048 . e
RE: Violation of the NIBCA/NICA Rockford Nine County Heavy & Highway Agreement
Article XV, Section 1 — Fringe Benefits (Mini Excavator, Trencher & Cable Plow)
Grievance File No. 12-4-003

Dear Mz, Rivi:

We are-advised that your company is. in violation of-articles and- sections, including but not
limited to that captioned above, of the Northern Illinois Building Contractors Association and
Northwestern- Illinois: Contractors Association Rockford Nine County Heavy and Highway
Agreement which your, company and thls Umon are, partles ‘to: by v1rtue of Memorandum of
Agreement 31gned Oeto’oerZO 1970 - 3 SREIRL TN SO T PO TR TN T

We are further adv1sed that the above stated v101at10n occurred on or about J anuary 26 2012 and
is ongoing at various construction sites for the I-Fiber Project, within Local 150's jurisdictional

territory, where your company failed to pay frmge benefit contnbutmns See attached Agent’s
Statement for further detaﬂs

In comphance W1th Step One ‘of thie gricvance and arbitrafion clause of our Agreement, Article
X1, Section 1, our Business Representative Mike Kresge attempted to comtact your
representative Wayne Gearig by telephone; but the grievance remains unresolved. Therefore, ina
further attempt to resolve this dispute, I have designated Treasurer, Marshall Douglas, to meet
with your designated company officials at the Local Union office, 4477 Linden Road,
Rockford, Illinois on Tuesday, March 13, 2011 at 9 15 am. If the Company Officer cannot
attend, please send a representatlve

It is in the best mterest of your company to negotlate a settlement at the pre-gnevance hearmg
Many. gnevances are resolved at this meeting. If you do not attend the pre-grievances heating and
this matter remams ‘unresolved;: 1t w1ll ber- automatloally scheduled for- the next meetmg of the
Joint Grievance Comrmttee ST SR CLORRMEAR :

ThlS Umon shall contmue to hold yom' Company 11ahle for all approprlate remedles, mcludmg

EMPLOYER'S EXHIBIT # 5A
Case No. 13-CD-68444



INTERMATIONAL UNION OF QPERATING ENGINEERS

Grievance Letier
File 12-4-003
Page No. 2

but not limited to any back wages and fringe benefits lost by all affected members of the
bargaining unit who would be working had you honored our Agreement,

Sincerely,
James M. Sweeney
PRESIDENT-BUSINESS MANAGER

Wi M5 JQAE/ ap

By Marshall Douglas Treasurer
IUQE, Local 150 — District 8 Ofﬁce
3511 78" Avenue West
Rock Island, IL 61201
(309) 787-4646
(309) 787-7405 Fax

MED/ap
Attachment

eéc:  Mike Kresge, Business Representative — District 4
Steven M. Cisco, Recording-Corresponding Secretary
Dale D. Pierson, General Counsel
Bryan Diemer, Assistant General Counsel
Ron Selby, MOE Delinquency
Glen L. Turpoff, NIBCA/NICA
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- INTERNATIONAL UNION OF OPERATING ENGINEERS

LOCAL UNION NoO. 150, 1508, 150A, 150C, 150RA, 150D, 1506, 150M

’ . AFFILIATED WITH THE A.F.L.-C.1.0. AND BUILDING TRADES GEFARTMENT

JAMES M. SWEENEY

PRESIDENT-BUSINESS MANAGER

(708) 452-B800 - FAX (708) 482-7186
G200 JOLIET ROAD
COUNTRYSIDE, IL 60525-3982

STATEMENT OF BUSINESS AGENT

To:  Steven M. Cisco
Recording-Corresponding Secretary

RE: ALDRIDGE ELECTRIC, INC. — Violation of Article XV, Section 1 — Fringe Benefits of the
NIBCA/NICA Heavy & Highway Agreement

e —

Aldndge Electric is \%brl'cing.on the 1-Fiber Project running a mini excavator, trencher, and
cable plow at various locations. The company has failed to contribute to the Local 150 Fringe
Benefit Fund for the employees rumning these machines.

On 2/24/12, I left a voice mail for Wayne Gearig. [ did not receive a return call.

Violation Date: January 26, 2012 and ongoing

Relief Sought: | All wages and fringe benefits owed to the Local 150 Assistance Fund on behalf
of members who would have worked had the agreement been honored. -

$27.89 x 8 Hours = $223.12* Per Day -
*This amount will increase with each additional date of violation. Total to be determined.
Mike Kresge, Business Representative — District 4
February 24, 2012

File No. 12-4-003

EMPLOYER'S EXHIBIT # 5B
Case No. 13-CD-68444




INTERNATIONAL UNION OF OPERATING ENGINEERS

LOCAL UNION MO, 150, 1508, 1504, 150C, {S0RA, 150D, 150G, 150M
AFFILIATED WITH THE A.FL.-G.1.0. AND BUILDING TRADES DEPARTMENT

JAMES M. SWEENEY

FRESIDENT-BUSINESS MANAGER

(708) 492-8800 - FAX (708) 482-7186
5200 JOLIET ROAD
COUNTRYSIDE, IL 60525-3992

Febroary 27, 2012

Via Fax (847) 680-5233 &
CM 7010 0780 0001 8259 7669

Stephen E. Rivi

ALDRIDGE ELECTRIC, INC.
844 E. Rock Land Road
Libertyville, IL 60048

RE:  Violation of the NIBCA/NICA Rockford Nine County Heavy & Highway Agreement
Article I, Section 4 — Subcontractor (Mini Excavator, Directional Bore Rig & Locator)
Grievance File No. 12-4-004

Dear Mr, Rivi:

We are advised that your company is in violation of articles and sections, mcludmg but not
limited to that captioned above, of the Northern Illinois Building Contractors Association and

Northwestern Ilhnms Contractors Assocmhon Rockford Nme County Heavy and Highway
Agreement Wth

We are ﬁn‘ther adv1sed 'that the above stated wolatmn occtitted o of about Tz anuary 26 2012 and
is ongoing at various construction sites for the I-Fiber Project, within Local 150's jurisdictional
territory, where your company subcontracted work covered by the Scope of Work of our
Agreement to a company not party to the applicable current labor agreement with the Union.
See attached Agent’ s Statement for further, details, mcludmg damages owed in the estmlated
“amount of $1,569, 76 Per Day.

In compliance with Step One of the grievance and arb1trahon clause of our Agreement, Article
XIII, Section 1, our Business Representative Mark Szula attempted to contact your representatwe
Wayne Gearig by telephone, but the grievance remains unresolved. Therefore, in a further
attempt to resolve this dispute, I have designated Treasurer, Marshall Douglas, to meet with your
designated company officials at the Local Union office, 4477 Linden Road, Rockford, Illinois

on Tuesday, March 13,2011 at 9 15 a.n. Ifthe Compa.ny Ofﬁoer oannot attend, please send a
representat1ve T ‘ s -

Ii is in the' best mterest of your company o negotlate 3 settlement at the'; pre gnevance heanng
Many. gnevances are resolved.at this meeting. If you do not attend the pre-grievance hearing and

this matter, remains’ unresolved 1t Wﬂl be automatlcally soheduied for the next meetmg of the
.T omt Gnevance Commlttee ¢

"Ongoing < T

EMPLOYER'S EXHIBIT # 5C
Case No. 13-CD-68444
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This Union shall continue to hold your Company liable for all appropriate remedies, including
but not limited to any back wages and fringe benefits lost by all affected members of the
bargaining unit who would be working had you honored our Agreement.

Sincerely,
James M. Sweeney
PRESIDENT-BUSINESS MANAGER

Mekll 7 L. TP loe

By:  Marshall Douglas, Treasurer
IUOE, Local 150 — District 8 Office
3511 78™ Avenue West
Rock Isiand, IL 61201
(309) 787-4646
(309) 787-7405 Fax A

MED/ap
Attachment

ect  Mark Szula, Business Representative — District 4
Steven M. Cisco, Recording-Corresponding Secretary
Dale D. Pierson, General Counsel )
Bryan Diemer, Assistant General Counsel
Glen L. Turpoff, NIBCA/NICA



INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL UNION NO. 150, 1SOB, 150A, 150!:, 1SGRA, 15013, 150G, i50M

JAMES M. SWEENEY

PRESIDENT-BUSINESS MANAGER

(708) 482-8800 - FAX (708) 482-7125
6200 JOUET ROAD
COUNTRYSIDE, IL 60525-3092

STATEMENT OF BUSINESS AGENT

To:  Steven M. Cisco
Recording-Corresponding Secretary

RE: ALDRIDGE ELECTRIC, INC. - Violation of Article I, Section 4 - Subcontractor of the
NIBCA/NICA Heavy & Highway Agreement

Aldridge Blectric has work on the I-Fiber Project, They have sub-contracted some of the work
to Sonoma Construction Services, Inc. Sonoma Construction Services, Inc. is not signatory
with Local 150. Sonoma is running mini excavators, directional bore machines, and locators at
various locations on the project.

On 2/24/12, 1 left a voice mail for Wayne Gearig. 1 did not get a return call.

Violation Date: . January 26, 2012 and ongoing

Relief Sought‘: - All wages and fringe benefits owed to the Local 150 Assistance Fund on behalf
of members who would have worked had the agreement been honored. -

Wages: $40.20 x 8Howrs = $ 321.60
$36.90 x 8Tours = §$ 29520
$35.45 x 8Hours = $_283.60
: , ‘ =§ 500.40
- Fringes: $27.89 x 24 Hours = $_669.36" ‘
' ' = $1,569.36* Per Day

*This anioﬁnt will increase With eacH additional date of violation. Total fo be determined.
Mark Szula, Business Representative — District 4

February 24, 2012

File No. 12-4-004

EMPLOYER'S EXHIBIT # 5D
Case No. 13-CD-68444




INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL UNION NO, 150, 1508, ISOA, 150C, 150RA, 1500, 150G, 150M

JAMES M. SWEENEY

FRESIDENT-BUSINESS MANAGER

(708) 482-880C - FAX (708) 4827186
B200 JCLIET ROAD
COUNTRYSIDE, Ik 60525-3992

February 27, 2012

Via Fax (847) 680-5233 &
CM 7010 0780 0001 8259 7669

Stephen E. Rivi

ALDRIDGE ELECTRIC, INC.
844 E. Rock Land Road
Libertyville, IL, 60048

RE:  Violation of the NIBCA/NICA Rockford Nine County Heavy & Highway Agreement -
Article I, Section 4 — Subcontractor (Mini Excavator, Directional Bore Rig & Locator)
Grievance File No. 12-4-005

Dear Mr. Rivi: .

We are advised that your company is in violation of articles and sections, including but not
limited to that captioned above, of the Northern Illinois Building Contractors Association and
Northwestern -Illinois .Contractors Association Rockford Nine County Heavy and Highway
Agreement “which, your; company and this:. Umon areparties. to- by v1rtue of" Memorandum_‘of
Agreement SIgned October 20 1970 Lo 1 e

We are further adv1sed that the above stated violation occurred on or about January 26, 2012 and
1s ongoing ‘at various .construction sites for the I-Fiber Project, within Local 150's jurisdictional
territory, where your company subcontracted: work covered by the Scope:of Work of our
Agreement to a company not party to the apphcable current labor agreement with the Union.

See attached Agent’s' Statement for further detaﬂs including, damages owed- in the estlmated
amount of $1 569.76" Per Day IR . :

-In eomphance with Step nqe ef the gnevance and arbltratmn ﬂlans of our Agrsement, Article
XIiI, Section 1, our- Business. Representative: Mike Kresge attempted fo. contact your
representative Wayne Gearig by telephone, but the’ grievance remains unresolved. Therefore, in a
further attempt to resolve this dispute, I have demgnated Treasurer Marshall Douglas, to meet
with your designated company officials’ at the Local Union office, 4477 Linden Road,
Rockford, Illinois on Tuesday, March 13, 2011 at, 9 15 a.m, If the Company Ofﬁcer cannot
attend please sendarepresentatlve P : ey

It is in the best mterest of your company to negonate a settlement at the pre-grievance heanng
Many. gnevances are resolved-at this meeting. If you do not attend the pre-grievance hearing and
this matter-remains’ unresolved, it will be automatlcally._:seheduled for the next meetmg,;,‘of the
Joint Grievance Comnnttee S L o AU i :

Ongomg

EMPLOYER'S EXHIBIT # 5E
Case No. 13-CD-63444



INTERNATIONAL UNION OF OPERATING ENGINEERS
Eens
Grievance Letter
File 12-4-005
Page No. 2

This Union shall continue to hold your Company liable for all appropriate remedies, including
but not limited to any back wages and fringe benefits lost by all affected members of the
bargaining unit who would be working had you honored our Agreement.

Sincerely,
James M., Sweeney
PRESIDENT-BUSINESS MANAGER

Wkt E 8 AT o

By:  Marshall Douglas, Treasurer
TUQE, Local 150 — District 8 Office
3511 78" Avenue West
Rock Island, IL 61201
(309) 787-4646
(309) 787-7405 Fax

MED/ap
Attachment

cc:  Mike Kresge, Business Representative — District 4
Steven M. Cisco, Recording-Comresponding Secretary
Dale ID. Pierson, General Counsel
Bryan Diemer, Assistant General Counsel
Glen L. Turpoff, NIBCA/NICA



- INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL UNION MO, 150, 1508, 1S0A, 150C, 150RA, 150D, 150G, 150M

JAMES M. SWEENEY

PRESIDENT-BUSINESS MANAGER

(708} 482-8B00 - FAX (708) 482-7186
6200 JOLIET RCAD
COUNTRYSIDE, I §0525-3892

STATEMENT OF BUSINESS AGENT

Te:  Steven M. Cisco _
Recording-Corresponding Secretary

RE: ALDRIDGE ELECTRIC, INC. — Viclation of Article I, Section 4 - Subconiractor of the
NIBCA/NICA Heavy & Highway Agreement

Aldridge Electric has work on the I-Fiber Project that they have sub-contracted to Utility
Dynamics. Utility Dynamics is not signatory with Local 150. Utility Dynamics is ranning mini
excavators, directional bore machines, and locators at various locations on the project.

On 2/24/12, Tleft a voice mail for Wayne Gearig. I did not get a return call.

Violation Date: January 26, 2012 and ongoing

Relief Sought: All wages and fringe benefits owed to the Local 150 Assistance Fund on behalf
of members who would have worked had the agreement been honored.

Wages: $4020 x 8Hours = $ 321.60

o $36.90 x 8Hours = § 29520

$3545 x 8Hours = $_283.60

= § 900.40

.~ Fringes: = $27.89 x 24 Hours = $_669.36
' R ' = $1,569.36* Per Day

*This amount will increase with each additional date of violation. Total to be determined.
Mike Kresge, Business Representaﬁve — District 4

February 24, 2012

File No. 12-4-005

EMPLOYER'S EXHIBIT # 5F
Case No. 13-CD-68444



March 5th, 2012

International Union of Operating Engineers
6200 Joliet Rd

Countryside, IL 60525-3992

Attn; James Sweeney

Re: Grievance #12-4-003 through #12-4-005

Mr. Sweency:

Please accept this letter as acknowledgement of the receipt of your letter dated February
277 2012. Aldridge Electric, Inc. is familiar with the references to the Rockford Nine
County Agreement however; we respectfully disagree with your position.

As NIBCA/NICA is aware, an NLRB 10k hearing was conducted on December 8™, 2011
and, to date, a ruling over jurisdiction has not been rendered. Once a decision is setforth,
Aldridge will work with the NLRB to ensure compliance with their ruling.

In the interim, if you have any questions or concerns please feel free to contact me with
any questions or concerns. Thank you in advance for your patience and understanding as
this issue is resolved.

Sincerely,

John J. Sliwicki
Risk Manager
Aldridge Electric, Inc.

0 - 847.247.6410
¢ - 847.276.7093

f-847.680.0118
isliwicki@aldridge-electric.com

EMPLOYER'S EXHIBIT # 6
Case No. 13-CD-68444



INTERNATIONAL UNION OF OPERATING ENGINEERS
LOCAL UNIOMN NO. 15¢, 1503, {504, 1BOC, 150RA, 150D, 1506, 150M .
AFFILIATED WITH THE AFL.-C.LO, AND BUILDING TRAUES DEPARTHENT

b FRESIDENT-BUSINESS MANAGER

t708) 482-8800 -+ FAX 1708} 4B2-7186
€200 JOLIET ROAD
COUNTRYSIDE, IL 60525-3962

JAMES M. SWEENEY

March 7, 2012
Via Fix (847) 680-5298 and
CM 7010°G780 0001 8259 7690
Wayne Gerig, Vice President
ALDRIDGE ELECTIRC, INC.
844.E B.@ckland Rd
L1bertywﬁe, IL 60048

2nd Reminder Notice

RE:  Jofiit Grievance Committee Decision & Award
evance Nos. 11-4 029, 11-4- 030 11-4-031, 11-4-032, 11-4-033 & 11-4-035

e, TUOE Local 150 has not received your settlement check in regards to the above
tters. Coples of the JGC Decision & Award letters dated February 7, 2012 are again

_ - 1 ' y Smcerely, .
| WzmM coQ;

Marshall Douglas, Treasurer

Lo -'.'rh o I

ulé., Busmess Reprcsentatwe
C:sco R,ecordmg—Con espondmg Secretary

e / EMPLOYER'S EXHIBIT # 7
Case No. 13-CD-68444




INTERNATIONATL UNION OF OPERATING KENGINEERS
LOCAL UNION NO. 150, [SOB, 150A, 150C, IS0ORA, 150D, 150G, 150M

6140 JOLIET ROAD
COUNTRYSIDE, IL 60525

708-579-66632
FAX 708-588-1647

DALE D, FPIERSON LEGAL. DEPARTMENT MaARC R. POULOS

ELIZABETH A. LAROSE MELISSA L. BINETTI
MELINDA S. HENSEL STEVE A. DAVIDSON

BRYAN P. DIEMER KARA PRINCIFE
CHARLES R. KiSER March 13, 2012
Vig Regular Mail )
Waynie Gerig
Aldridge Electric, Inc.
844 E Rockland Rd
Libertyville, IL 60048

Re:  IUOE, Local 150 and Aldiidge Electric, ng, .
Grigvance Nos.: 11-4-028, 11-4:030, 11-4-031, 11-4-032, 11-4-033 & 11-4035
Our File No.: AE-00174

Dear Mr. Gerig:

On February 7, 2012 the Joint Grievance Committee, established pursuant to the Rockford Nine County Heavy
& Highway Agreement and the International Urion of Operating Engineers, Local 150, issued an award
against your company and in favor of the Union in the above grievance in the total amount 0£$399,403.13. A
copy of the award mailed to you by letter dated March 7, 2012 is enclosed for your reference.

To date, this award remains unpaid, Asaresult, the Union is entitled to additional liquidated damages in the
amount of $39,940.31.

The Union has directed us to file suit against your company in federal court in order to collect the amounts due.
It would clearly be most cost effective for you fo simply pay these awards niow, before we file suit. Please send
paymment to the attention of the undersigned immediately in the following amount:

TUOE Local 150 Assistance Fund in the amount of $439,343 .44,
Any payment must come in the form of a cashier’s check or money order.

Please be advised thet i you do notspay at this juncture, you may be responsible for payment of attorneys’ fees
and court costs. Thatik you for your prompt attentiof to this matter.

Sincerely,

IUOE, LOCAL 150, AFL-CIO
LEGAL DEPARTMENT

Dale D. Pierson - @
General Counsel

DDP/ex

enc

ce: Steve Cisco
Mike Kresge
Mark Szila
Bryan Diemer
Amy Posatori

EMPLOYER'S EXHIBIT # 8
Case No. 13-CD-68444




